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the Board, but shall be considered by 
the Board when the case is transmitted 
to it for decision. In the discretion of 
the Administrative Law Judge, the 
hearing may be continued or adjourned 
pending any such request for special 
permission to appeal. 

§ 1423.23 Waiver of objections. 
Any objection not made before an 

Administrative Law Judge shall be 
deemed waived. 

§ 1423.24 Oral argument at the hear-
ing. 

Any party shall be entitled, upon re-
quest, to a reasonable period prior to 
the close of the hearing for oral argu-
ment, which shall be included in the of-
ficial transcript of the hearing. 

§ 1423.25 Filing of brief. 
Any party desiring to submit a brief 

to the Administrative Law Judge shall 
file the original and two (2) copies 
within a reasonable time fixed by the 
Administrative Law Judge, but not in 
excess of thirty (30) days from the close 
of the hearing. Copies of any brief shall 
be served on all other parties to the 
proceeding and a statement of such 
service shall be filed with the Adminis-
trative Law Judge. Requests for addi-
tional time to file a brief shall be made 
to the Chief Administrative Law 
Judge, in writing, and copies thereof 
shall be served on the other parties. A 
statement of such service shall be fur-
nished. Requests for extension of time 
shall be received not later than five (5) 
days before the date such briefs are 
due. No reply brief may be filed except 
by special permission of the Adminis-
trative Law Judge. 

§ 1423.26 Transmittal of the Adminis-
trative Law Judge’s decision to the 
Board; exceptions. 

(a) After the close of the hearing, and 
the receipt of brief, if any, the Admin-
istrative Law Judge shall prepare the 
decision expeditiously. The Adminis-
trative Law Judge shall prepare a deci-
sion even when the parties enter into a 
stipulation of fact at the hearing. The 
decision shall contain findings of fact, 
conclusions, and the reasons or basis 
therefor including credibility deter-
minations, and conclusions as to the 

disposition of the case including, where 
appropriate, the remedial action to be 
taken and notices to be posted. 

(b) The Administrative Law Judge 
shall cause the decision to be served 
promptly on all parties to the pro-
ceeding. Thereafter, the Administra-
tive Law Judge shall transmit the case 
to the Board including the judge’s deci-
sion and the record. The record shall 
include the charge, complaint, service 
sheet, answer, motions, rulings, orders, 
official transcript of the hearing, stipu-
lations, objections, depositions, inter-
rogatories, exhibits, documentary evi-
dence and any briefs or other docu-
ments submitted by the parties. 

(c) An original and three (3) copies of 
any exception to the Administrative 
Law Judge’s decision and briefs in sup-
port of exceptions may be filed by any 
party with the Board within twenty- 
five (25) days after service of the deci-
sion: Provided, however, That the Board 
may for good cause shown extend the 
time for filing such exceptions. Re-
quests for additional time in which to 
file exceptions shall be in writing, and 
copies thereof shall be served on the 
other parties. Requests for extension of 
time must be received no later than 
five (5) days before the date the excep-
tions are due. Copies of such exceptions 
and any supporting briefs shall be 
served on all other parties, and a state-
ment of such service shall be furnished 
to the Board. 

§ 1423.27 Contents of exceptions to the 
Administrative Law Judge’s deci-
sion. 

(a) Exceptions to an Administrative 
Law Judge’s decision shall: 

(1) Set forth specifically the ques-
tions upon which exceptions are taken; 

(2) Identify that part of the Adminis-
trative Law Judge’s decision to which 
objection is made; and 

(3) Designate by precise citation of 
page the portions of the record relied 
on, state the grounds for the excep-
tions, and include the citation of au-
thorities unless set forth in a sup-
porting brief. 

(b) Any exception to a ruling, finding 
or conclusion which is not specifically 
urged shall be deemed to have been 
waived. Any exception which fails to 
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